
If a side line in a block has been established when the lines were to run on the same 
astronom ic course  as the Governing line, then that particular line should not be r e 
run in accordance  with the new act but all other lines in the b lock  should be run in 
accordance with the present act.

That particular section  gives no authority to a surveyor  to re -e s ta b l ish  a line 
but only to establish lines.

We must always bear in mind that the final d ec is ion  rests  with the courts and 
must govern ou rse lves  accord in ly .

I would like to quote from  flA Summary of the law relating to Surveying in New 
Zealand11 to show the s im ilar ity  to our ow n.,

"When there is a contradiction of te rm s or  when the central points are d i s 
turbed, it is rem arkable  how many there are who m istake altogether the duty 
that now develops upon the Surveyor. It is by no m eans, uncom m on to find 
men whose th eoretica l education is supposed to make them exp erts , who think 
that when the monuments are gone, the only thing to be done is to place new 
monuments where the old ones should have been, and where they would have 
been if they had been co r r e c t ly  placed. This is a ser iou s  m istake. The p r o 
blem  is now the same as it was b e fo re ;  to ascerta in  by the best evidence
possib le  of which the case adm its, where the orig in al ones w ere , 11 M and
it may so happen, that notwithstanding the loss  of a ll survey data, there will 
still be evidence from  which the surveyor will be able to determ ine, with 
alm ost absolute certainty, where the orig in a l boundary w a s11.

"O ccupation, e sp ec ia lly  if long continued, often a ffords v ery  sa t is fa ctory  
evidence of the orig inal boundary when no other is obtainable, and the S u rvey 
or should enquire when it orig inated , how and why the lines were located as 
they w ere , and whether cla im  of title has always accom panied  p ossess ion  and 
give all facts due fo rce  as ev id en ce" .

Our court decis ions are based on "B r it ish  Com m on Law" as are those o f  New 
Zealand.

SPECIAL ARTICLE SURVEYOR AND PLANNER: TE A M  OR R IVALS? *

by Noel Dant 
Director of Planning, Province o f Alberta

H istorica lly  the surveying p ro fess ion  is old and the planning p ro fess ion  
relatively  new, although both surveyors  and planners have been known since be fore  
B ib lica l tim es. In this country, up to about ten years  ago, subdivision plans were 
prepared alm ost entirely  by reg is tered  land su rveyors . Since the general a c c e p 
tance of urban and rural planning in this last decade, the su rveyor  has som etim es 
taken a dubious view of the increasing number of subdivision plans designed by 
planners, to the partial exclusion  of the traditional s u r v e y o r ’ s work. (I say partial 
because in every  province in this country the final plan of subdivision m ust, by 
statute, be prepared  and submitted by the reg istered  land su rveyor . ) At the same 
tim e, the p ro fess ion a l planner takes an equally dubious view of the subdivision 
plans that are still designed by the p ro fess ion a l surveyor .

Does the p ro fess ion a l surveyor fee l that the p ro fess ion a l planner is 
encroaching on his field  of work, and is the planner in fact doing so ?  When the
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whole situation is viewed dispassionately  I think the genera l answer is no. I know 
that many p ro fess ion a l surveyors  will agree with m e, as I a lso  know that som e 
will d isagree . Let us f irs t  take a rea lly  c lose  look at the two p ro fess ion s  and see 
whether there rea lly  is a conflict  over subdivision.

It is a peculiar fact in this country that the great m a jor ity  of reg istered  land 
surveyors  are em ployed in private practice  and the equally great m a jor ity  of p r o 
fess ion a l planners are em ployed in o ffic ia l  positions of one or other of the three 
levels of governm ent, and the m inorit ies  include a very  sm all number o f p r o fe s 
sionals. The su rveyor , dealing m ore d irect ly  with the owners th e re fo re ,  has for  
decades held to his position that his subdivision has eventually to have the unquali
fied approval o f  his client, the man who owns the land. This owner, in the great 
m a jor ity  of ca ses ,  wishes his land to be divided fo r  p ra ct ica l and m onetary  
reasons only. His land is an asset to be capita lized , and his rights to capitalize 
it is inviolable under com m on law. He genera lly  has little or no interest in how 
the subdivision of his land affects the adjoining property , or how it affects the 
rational expansion of the municipality  itse lf , either in relation to the im m ediate 
area or to the o v e r -a l l  growth p o lic ies  that the m unicipality  m ay have adopted by 
virtue of a m aster or general developm ent plan for the whole com m unity. The 
surveyor, in the main and naturally, is not greatly  concerned  about land use, 
existing or future, or about zoning. He is concerned  m ost  about the secu rity  that 
his work will bring to his client.

On the other hand, the p ro fess ion a l planner, whether he is retained by a 
private land owner or d eve loper, or by a m unicipality , is m ainly  concerned  with 
the e ffects  of his subdivision plan on the evolving pattern of land uses  o f  the m uni
cipality as a whole. This is not to say that he is not equally concerned , when the 
client is a private owner or d eve loper , with his c lien t 's  wishes and d es ires  in the 
matter. One can assume that by his specia lized  training and exper ience  the p r o 
fession a l planner is best equipped to take the ov era ll  viewpoint into consideration .

This d ifference in outlook between the p ro fess ion a l su rveyor  and the planner 
may be exem plified  by re feren ce  to the "T h eory  of the Bundle of R ights" . This 
theory states that land itse lf em b ra ces  everything attached to it, under it, and over 
it. The private rights to land are therefore  com prehensive . Such m ultip lic ity  of 
rights is com m only known as the "Bundle of R ights". In theory  only does the 
ownership of land entitle the owner to unrestricted  e x e r c is e  of the entire bundle of 
rights. In any organized soc ie ty , an owner cannot avail h im se lf  o f  all o f  these 
rights without qualification, and in practice  the separate rights in the bundle are 
liable to res tr ic t ion s , such as through the powers of zoning, eminent domain, 
taxation, and escheat to state. In other w ords , to use this analogy in term s of the 
d ifference in attitude of the surveyor and the planner, one might say that the s u r 
veyor tends to look upon a c lien tfs rights in the th eoretica l sense , that is ,  without 
restr ic tive  qualifications, and the planner in the m ore  re str ic t iv e  sen se , that is ,  
with mental qualifications, feeling constrained to judge whether the particular sub
division is for the good of the whole rather than for  the sole good of the individual 
owner.

in his training the surveyor lea rn s , among other things, the m echanics  of 
subdivision, both in the field and on the drawing board. He learns the legal p ro 
cedures to implement this subdivision work. He is a m aster  with the su rv e y o r 's  
field too ls , the attainment of p roper a ccu racy  in su rveys , and the filing o f r e g i s 
tered plans, exquisitely  drawn on linen. He learn s , through ex p er ien ce , to 
translate an ow ner 's  wishes into lots and parcels  and a c ce s s  to these lots and
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p a rce ls ,  and to provide a plan that w ill satisfy  the owner. He is not well trained 
to a ssess  the trends in changing land uses and in m odern  land design , and for  these 
he must depend on what he picks up in the course  of his p ro fess ion a l practice*

The training of the planner, on the other hand, skirts only v ery  e lem en tarily  
over the art and methods of physical surveying. Certainly the planner undergoes 
the surveying d iscip line , but only to a very  rudim entary degree . His b a s ic  tra in 
ing has long since becom e a matter of con trov ersy , as seem s natural fo r  a newly 
developed pro fess ion  in m odern  times* T o  be able to even conceive a m aster  plan 
for a community and to point the way that growth would log ica lly  fo l low , and to 
fo re ca s t  the kind o f growth accord ing  to area , the planner must learn the pr incip les  
of surveying, arch itecture , engineering, geo logy , agricu lture , law, geography, 
e con om ics ,  valuation, dem ography, and the structure of governm ent. The ability 
to recogn ize  the essential " o n e n e ss11 of things, and in particular the relatedness of 
the above sk ills ,  is the only ability that qualifies the p ro fess ion a l to deal with such 
eventually interdependent, fa r -rea ch in g , and responsib le  activ ities as those 
involved in subdivision design , which affects the l iv e s ,  physical a sse ts ,  and future 
of our people.

It is ra re ,  how ever, for  the planner to know intimately all the d ifficu lties of 
surveying and posting in the fie ld  the subdivision plan he has prepared . He has to 
fa ll back on the su rv ey or 's  explicit  knowledge o f  these p itfa lls , and if  he is wise he 
will m odify his plan at the suggestion o f  the surveyor  and w ill leave entirely  to him 
the detailed in tricac ies  of working out exact bearings, c o r r e c t ly  tying to existing 
surveys, and the som etim es laborious p rocess  of getting the plans approved by all 
the proper authorities.

One further point should be mentioned. Owing to the relative newness o f  the 
planning p ro fess ion , there is a great dearth of w ell-qu alified  and p ra ctica lly  
acceptable planners in this country. This can be set against a "glut" of su rv ey ors . 
The result is that a situation is evolving in which many subdivision plans must be 
designed by pro fess ion a l su rvey ors . Many surveyors  have told m e quite em phat
ica lly  that they would be glad to be re lieved  of this particular creative  work if it 
were possib le . The very  fram ew ork  in which such subdivision plan should be p r e 
pared is outside the knowledge, or d es ire  for knowledge, of the su rvey or , and he 
can becom e unwantedly involved in it. Only in time will the com plete solution 
evolve.

It would seem  from  my experience that if, indeed, the surveyor*s traditional 
work can be said to be encroached  upon by another p ro fess ion  to the disadvantage 
of the surveyor, it can also be said that far too many transfers  of land are being
handled entirely  by the legal p r o f e s s i o n  at least in A lberta. Such tra n s fe rs ,
to m y mind, are str ict ly  the prerogative o f  the p ro fess ion a l su rvey or , to be 
ex erc ised  if need be under the watchful eye of the ow n er8s legal adviser .

I have tried  to c lar ify  the d ilem m a that p oss ib ly  ex ists  in the minds of som e 
professionals  regarding the log ica l relationship between the su rveyor  and the 
planner. In m atters of subdivision of land, the surveyor and the planner actually 
com plem ent each other, in a team sense: neither is actually encroaching on the 
prerogatives or p re c ise ly  defined field  work of the other. The work of the planner 
and of the surveyor are not independent of each other; they are interdependent. In 
the form ation of a subdivision plan, its creation , and its im plementation on the 
ground, and in the keeping of r e c o r d s ,  the ideal situation is one where the planner 
and the surveyor ass is t  each other.

* Reprinted by permission of the author from " The Canadian Surveyor*' and **The Newfoundland Surveyor
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